The Right . | 5 Sohn Rid dock 1 5 


Patrick Lord Kiniurd , nente for Catharine Lyon, PH 4. 
| and the Lady Bliza-f bens. Widow, and Catha-f nn 
betb his Wife, 3 Do rine Lyon, . 


1 7 The Reſpondents C A SE. 


in the Year 1667 became juſtly indebted to John Lyon Husband to the 

" Reſpondent Catharine 3500 Marks Scotch Money, for the Purchaſe of an 

Eſtate fold the faid Earl by the ſaid John Lyon, and ſecur'd by Speciality againſt 

the faid Earl and his Heirs, and which was affign'd for and as the only Mainte- 
nance and Proviſion for the ſaid Catharine to the Reſpondent Riddock in 

Truſt for Recovery whereof with Intereſt, the Reſpondents in November 1705, 
preſented their Suit to the Lords of Councel and Seffion in North-Britain againſt. 
the now Earl of-Aboyze as Heir of his Grand-Father, and having their Lordſhips - 

Decree for the ſaid Money and Intereſt proceeded according to the Laws of 


( l HARL Es late Earl of Aleper, Grand-Father of the now Earl of Abojwe; 


North-Britain to attach the Rents of the Lord Aboyne's Tenants. But ( tho? 
the Reſpondents Debt was and is clear and unconteſted) the Appellant the Lady 
cio delay or father to defeat the Reſpondent Catharine, who was ſo far re- 
duc'd as not to be able to commence a freſh . Proſecution) appear'd before the 
Faid Lords of Councel and Seſſion, and there claim'd and had Allowance and 
Preference for 277 J. per Ann. Sterling charg'd upon the ſaid Eſtate by the 
Earl of Aboyne her firſt Husband. But fo as if it ſhould appear her Ladiſhip 
was paid for the Time paſt, the Reſidue of the Rents ſhould be apply'd to 
ſatisfy the Reſpondents, and it clearly Ong her Ladyſhip had receiv'd 
her full Demand until the Year 1707, the ſaid Lords of Councel were about 
to examine whether her Ladyſhip had not alſo receiv'd her faid whole De- 
mand for the Years 1707 and 1708. To prevent the Expence whereof the 
Reſpondents ſubmitted to be determin'd by the Appellant's the Lady's Oath 
(ſhe without the Appellant her Husband having always tranſaQed that Affair) 
upon which the Appellant the Lady (after ſufficient Time given her to ſatiſ- 
fy herſelf) being examin'd _ Oath, and giving the ſaid Lords no Satiſ- 
faction, they concluded her fully farisfy'd for the faid Years 1707 and 1708. 
'The faid Lords of Councel and Seffion decreed that the Rents remaining in 
the Tenants Hands for the Years 1707 and 1708 ſhould be paid to the Re- 
ſpondents in Satisfaction of their Debt; which Decree the faid Reſpondents hum- 


% 


bly hope your Lordſhips will be pleas'd to aftirm. 


I. For that this Cauſe hath had its full Examination and Determination accord-_ - 
ing to the Laws and Cuſtoms of North-Britain.. 1 . 


II. For that it can be no Injury to the Appellants, the Eſtate being ſufficient 
do pay boch their and the Reſpondents Demand. 


III. For that to take away the Reſpondents Decree is to" take away her 
Debt and Subſiſtance, ſhe never being able to carry on another Proſe- 


cution. 


0 = » The Reſpondents therefore hambly Pray that your Loraſbips wil 
15 pleaſe to diſmiſs this Appeal with Coſts. 


J a. Selby. 


